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MEMORANDUM 
Date: March 8, 2007 
To: Greg Armendariz, City Engineer/Public Works Director 
From: Pam Lowe, Associate Civil Engineer (Utility Eng.) 
SUBJECT: Phil Dahm Request to Connect to City Water System 

 

BACKGROUND 
Phil and Ruth (Haynes) Dahm live at 2404 Uridias Ranch Road (APN 092-42-001), a residence 
located outside the City of Milpitas and outside the City-established Urban Growth Boundary.  
Their well produces an insufficient supply of only 12 gallons per hour, far below the Santa Clara 
County requirement of 2-1/2 gallons per minute (150 gallons per hour) for all new well 
construction.  In addition, sampling results indicate that the well water contains a high level of salt 
and total dissolved solids (TDS) along with the presence of total coliform, thus it is considered 
nonpotable and a public health concern.  Mr. Dahm has therefore requested connecting into the 
City’s water system.  See Attachment 1. 
 
DISCUSSION 
Several actions are required to implement a connection to the City of Milpitas water system which 
include: 
 

1) Satisfaction of the City's Urban Growth Boundary Ordinance requirements, 
2) Approval from the Local Agency Formation Commission (LAFCO). 

1) Urban Growth Boundary Ordinance.  At the November 3, 1998 General Election, the 
electorate enacted Ordinance No. 38-742 (“the Urban Growth Boundary Ordinance”), which 
established an Urban Growth Boundary outside of which City services is restricted.  Since Mr. 
Dahm’s residence is located outside the Urban Growth Boundary, city water service is subject to 
ordinance requirements.  Under the ordinance, the following four criteria must be met before 
Council may approve a connection to the City’s water system for Mr. Dahm: 

• An urgent public health or safety concern exists. 
• An independent certified professional engineer determines that City supply is the only 

economically justifiable solution to the health and safety concern. 
• The legal parcel had a vested right to develop prior to November 3, 1998. 
• The Applicant pays for the cost of service. 
 
These four criteria have been addressed as follows: 

• The Santa Clara County Department of Environmental Health has determined that Mr. 
Dahm’s well produces inadequate water supply and that the well water quality is considered a 
public health concern..  The well produces an insufficient supply of only 12 gallons per hour, 
far below the Santa Clara County requirement of 2-1/2 gallons per minute (150 gallons per 
hour) for all new well construction.  Also, based on the well’s water quality sampling report, 
the water indicates a high level of salt and total dissolved solids (TDS) along with the 
presence of total coliform, thus it is considered nonpotable and a public health concern.  See 
Attachment 2. 
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• An independent licensed professional engineer (Nadim Raffoul of Alvarez & Associates) has 
reviewed the water supply situation and found that connection to the City’s water system the 
City is the only economically justifiable solution to the current water supply problem.  See 
Attachment 3. 

• Santa Clara County issued building permits #91915 and 10183 prior to November 3, 1998.  
See Attachment 4. 

• A City of Milpitas and Phil Dahm draft agreement is included in the Council packet 
specifying that the applicant will pay for all costs involved in connecting into the City’s water 
system. 

2) LAFCO Approval.  LAFCO must approve Milpitas municipal service to any site beyond City 
boundaries.  Since Mr. Dahm’s property is located outside the City boundary, LAFCO approval 
for water service is required.  In addition, LAFCO may administratively approve water service 
due to urgent health and safety concerns in lieu of a formal hearing before the entire 
commission.  LAFCO requires the following documentation for an administrative consideration: 

• Demonstration that a health and safety concern exists,  
• City Council resolution requesting LAFCO approval, and  
• Water supply agreement terms between the City and Mr. Dahm. 
 

RECOMMENDATION 
Staff has reviewed Mr. Dahm’s request for water supply, and has concluded that Milpitas municipal 
water supply is adequately able to serve his property.  Staff also has determined that the four Urban 
Growth Boundary ordinance criteria have been satisfied as discussed above, and therefore 
recommends that Council adopt a resolution approving Mr. Dahm’s connection to the City's water 
supply and request an administrative approval by LAFCO for the water supply, and approve a water 
supply agreement with Phil Dahm. 
 

 

 

ATTACHMENTS: 

 

1) A letter from Phil Dahm requesting connection to the City’s water system due to a health and 
safety concern. 

2) A letter from the Santa Clara County Department of Environmental Health stating that Mr. 
Dahm’s well produces inadequate water supply and that the well water quality is considered a 
public health concern. 

3) A letter from an independent licensed professional engineer (Nadim Raffoul of Alvarez & 
Associates) stating that connection to the City’s water system the City is the only economically 
justifiable solution to the current water supply problem. 

4) Copies of Santa Clara County building permits #91915 and 10183 issued prior to November 3, 
1998. 

 

 

cc: Kathleen Phalen, Utility Engineer 
 Marilyn Nickel, Associate Civil Engineer 
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RESOLUTION NO. _____ 
 

A RESOLUTION OF THE CITY OF MILPITAS FINDING AN URGENT PUBLIC HEALTH 
AND SAFETY CONCERN EXISTS AT 2404 URIDIAS RANCH ROAD AND REQUESTING 
APPROVAL OF A WATER SERVICE AGREEMENT WITH PHIL AND RUTH (HAYNES) 

DAHM BY THE SANTA CLARA COUNTY LOCAL AGENCY FORMATION COMMISSION 
 

WHEREAS, a private well provides drinking water to 2404 Uridias Ranch Road, which is 
located outside the City of Milpitas and outside the City-established Urban Growth Boundary; and 

 
WHEREAS, 2404 Uridias Ranch Road is experiencing insufficient water supply due to 

diminished well capacities that has critically impaired the system’s ability to provide the residents’ 
drinking, sanitary, and fire safety needs; and  

 
WHEREAS, 2404 Uridias Ranch Road is experiencing well water of poor quality that does not 

meet health and safety standards and is insufficient for human consumption; and  
 
WHEREAS, Phil and Ruth (Haynes) Dahm have submitted a statement from an independent 

licensed professional engineer that an insufficient and unreliable water supply exists and connection to 
City water is the only economically justifiable solution; and 

 
WHEREAS, the City of Milpitas operates a water distribution system and can provide water to 

2404 Uridias Ranch Road; and 
 
WHEREAS, the voters of the City of Milpitas, by approving Ordinance No. 38-742 enacted an 

Urban Growth Boundary in 1998, which generally restricts the provision of City services outside of the 
Urban Growth Boundary; and 

 
WHEREAS, Phil and Ruth (Haynes) Dahm have requested connection to the City’s water system 

for which the City needs approval from the Santa Clara County Local Agency Formation Commission 
(LAFCO) as 2404 Uridias Ranch Road is located in the county. 

 
WHEREAS, Resolution No. 6796 allows the City Council to approve water supply to areas 

outside the Urban Growth Boundary of the City when the following four criteria are met: 
 

 An urgent health or safety concern exists. 
 

 An independent licensed professional engineer has concluded that connection to the 
City’s water supply is the only economically justifiable solution. 

 
 The legal parcel had a vested right to develop prior to November 3, 1998. 

 
 The Applicant has agreed to pay for water supply extension costs. 

 
WHEREAS, the four criteria have been satisfied as follows: 
 

 The Santa Clara County Department of Environmental Health has determined that 
inadequate water supply exists.  The well produces an insufficient supply of only 12 
gallons per hour, far below the Santa Clara County requirement of 2-1/2 gallons per 
minute (150 gallons per hour) for all new well construction.  Also, based on the well’s 
water quality sampling report, the water indicates a high level of salt and total dissolved 
solids (TDS) along with the presence of total coliform, thus it is considered nonpotable 
and a public health concern. 
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 An independent licensed professional engineer has concluded that connection to the 
City’s water supply is the only economically justifiable solution. 

 
 Santa Clara County issued building permits #91915 and 10183 prior to November 3, 

1998. 
 

 Phil and Ruth (Haynes) Dahm have agreed to pay for all costs associated with the water 
system connection. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

MILPITAS THAT: 
 
1. The City Council hereby finds that: 

 
(a) The lack of a potable water supply source constitutes an immediate health and safety 

concern. 
 

(b) The property to which service is being requested is currently developed. 
 

(c) An agreement with Phil and Ruth (Haynes) Dahm, as shown in Attachment A, can be 
adopted. 

 
2. Staff is hereby authorized to submit the following documents to LAFCO: 

 
(a) Council Resolution requesting LAFCO administrative approval. 

 
(b) Letter from Santa Clara County Department of Environmental Health stating that a 

health and safety concern exists. 
 

(c) The terms of the agreement with Phil and Ruth (Haynes) Dahm. 
 

3. The City Council hereby requests that LAFCO Executive Officer and ChairPerson grant 
administrative approval in support of this request. 

 
PASSED AND ADOPTED this ____ day of ____________, 2007, by the following vote: 
 
AYES:   

NOES:   

ABSENT:  

ABSTAIN:  

 
ATTEST:       APPROVED: 
 
 
__________________________________   ______________________________ 
Mary Lavelle, City Clerk     Jose S. Esteves, Mayor 
 
APPROVED AS TO FORM: 
 
      
Steven T. Mattas, City Attorney
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Control No. ________ 
Recording requested by: 
  City of Milpitas 
When recorded mail to: 
  City of Milpitas 
  City Engineer’s Office 
  455 E. Calaveras Blvd. 
  Milpitas, CA 95035 

  

 
 

AGREEMENT FOR THE PROVISION OF CITY POTABLE WATER SERVICE 
(INCLUDING PROPERTY LOCATED OUTSIDE THE CITY LIMITS) 

 
 

 THIS AGREEMENT, made and entered into this _____ day of ________, 20__, by and between the City of 
Milpitas, a municipal corporation, hereinafter referred to as “CITY,” and Phil and Ruth (Haynes) Dahm, located at 2404 
Uridias Ranch Road, hereinafter referred to as “PHIL DAHM.” 
 

WHEREAS, an existing private well provides water supply to PHIL DAHM; and 
 
WHEREAS, PHIL DAHM is located outside the Milpitas city limits, and therefore requires Local Agency 

Formation Commission (“LAFCO”) approval in order for the City to provide service outside of its boundaries; and 
 
WHEREAS, the Santa Clara County Department of Environmental Health has declared that the well produces 

insufficient water supply for a home and considers the well water quality nonpotable and a public health concern; and 
 
WHEREAS, PHIL DAHM desires a permanent connection to the CITY'S municipal water supply; and 
 
WHEREAS, CITY finds that adequate utility capacity exists to provide such service within its San Francisco 

Public Utility Commission water supply service area; and 
 
WHEREAS, PHIL DAHM is willing to design and construct a permanent water connection to the CITY'S 

municipal water supply in accordance with CITY standards at its own cost and to purchase water from the City. 
 

 NOW, THEREFORE, in consideration of the promises herein and for further good and valuable consideration 
hereinafter set forth, IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS: 
 
 SECTION 1. Subject Property.  The properties to be served by water supplied to PHIL DAHM by the City 
shall be solely that property located at 2404 Uridias Ranch Road (APN 092-42-001). 
 

SECTION 2. Conditions for Receipt of Water Service.  PHIL DAHM shall comply with all laws, codes, 
ordinances and policies relating to potable water service within the City of Milpitas (“the Rules”).  Upon request by 
CITY, PHIL DAHM agrees to disconnect water service due to failure to comply with the Rules. 

 
 SECTION 3. Construction of Necessary Facilities.  PHIL DAHM shall prepare plans and specifications, 
subject to approval by the City, for installation of a connection to the City’s existing potable water system that terminates 
at the City’s water main on Uridias Ranch Road through which water will be provided to 2404 Uridias Ranch Road.  
PHIL DAHM shall install a potable water lateral within Uridias Ranch Road, connecting into the existing City’s water 
main, and a water meter, all subject to approval by the City and in accordance with the then-existing CITY standards. 
 

SECTION 4. Costs.  PHIL DAHM shall pay the following costs as set forth below: 
 

 A. PHIL DAHM shall pay all costs to the City associated with the Water System Connection.  These costs 
shall include the City's costs incurred in project coordination, plan check, inspection, and acceptance associated with the 
Water System Connection.  The amount of such costs shall be based upon standard City of Milpitas labor and material 
rates paid to the City pursuant to City Private job (PJ) cost reimbursement process.  PHIL DAHM provided a deposit in 
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the amount of $2,000 on September 8, 2006.  If said costs exceed the amount of the deposit, as determined by the City, 
PHIL DAHM agrees to immediately replenish the deposit in the amount requested by the City Engineer.  If the costs do 
not exceed the amount of the deposit, the City shall refund the remaining deposit amount to the PHIL DAHM. 
 
 B. PHIL DAHM shall pay the City's costs for processing the Out of Agency Request to Santa Clara County 
Local Agency Formation Commission ("LAFCO") approval.  PHIL DAHM shall in addition pay all LAFCO application 
and processing fees.  These costs may be deducted from the PJ account balance. 
 
 C. Upon completion of the Water System Connection and prior to the commencement of water service, 
PHIL DAHM shall make a lump-sum payment equal to the City’s then-current water connection fee.  PHIL DAHM 
acknowledges that the City may withhold issuance of building permits if such connection fees are not paid. 
 
 D. PHIL DAHM shall pay water meter and water quantity charges to the City on the City's standard billing 
cycle based on the water supplied to the water meter and as required by the City’s then-current water rates, whether 
adopted by ordinance, resolution, or otherwise. 
 

Unless otherwise set forth herein, all fees and charges described above will be due and payable at the time said 
fees are usually and customarily collected by CITY under its rules and regulations respecting such fees and charges. 

 
SECTION 5. PHIL DAHM shall be responsible for all acquisition of any necessary right-of-way for the Water 

System Connection, prepare necessary environmental documents, and construct the Water System Connection in 
accordance with all laws, codes, ordinances and policies of CITY in effect at the time of construction. 

 
 SECTION 6. PHIL DAHM shall dedicate all newly constructed public potable water supply facilities (to the 
new water meter) to CITY, in consideration of permission to connect to City’s systems. 
 
 SECTION 7. It is understood and agreed that CITY will own and maintain all public potable water facilities 
(from the existing water main in Uridias Ranch Road to the new water meter) installed by PHIL DAHM that have been 
inspected and approved by CITY after the system is dedicated to the CITY. 
 

SECTION 8. Further, CITY shall not be liable in any way for damages to PHIL DAHM or PHIL DAHM’s 
property resulting from acts of God or any other act or acts beyond the control of CITY which may in any way cause 
interruption or discontinuance of the potable water service provided hereunder. 

 
 SECTION 9. PHIL DAHM expressly agrees that all maintenance of the potable water distribution system after 
the water meter shall be the responsibility of PHIL DAHM.  PHIL DAHM shall keep the potable water distribution 
system under its ownership in good condition and shall promptly repair the same following damage or disrepair in 
accordance with applicable laws, codes, ordinances, and policies. 
 
 SECTION 10. Upon PHIL DAHM’s breach of or failure to timely perform any of the terms of this Agreement, 
this Agreement may be terminated at CITY’s sole option, and CITY may discontinue service. 
 
 SECTION 11. PHIL DAHM further agrees that its on-site water system shall only serve 2404 Uridias Ranch 
Road (APN 092-42-001) and does not extend outside of said property. 
 

SECTION 12. This Agreement shall be binding upon the successors, heirs, or assigns of PHIL DAHM. 
 

 SECTION 13. The parties agree that this Agreement for Potable Water Services shall be recorded in the office of 
the County Recorder of Santa Clara County, California, at PHIL DAHM’s cost and expense. 
 
 SECTION 14. This Agreement shall become null and void and without any further force or effect if the 
connection of services described hereunder are not approved by LAFCO on or before December 31, 2007, unless 
extended by written mutual agreement. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective the day and year first 
above written. 
 
 

Dated:  ___________________, 20__ PHIL DAHM: 
  
 _________________________________ 
  
  
Dated: ____________________, 20__ CITY: 
  
 CITY OF MILPITAS, a municipal corporation 
  
 By:_________________________________ 
       Jose S. Esteves, Mayor 
  
 ATTEST: 
  
 __________________________________ 
APPROVED AS TO FORM: Mary Lavelle, City Clerk 
  
_________________________________  
Steven T. Mattas, City Attorney  
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